RS ASSOCIATION, INC.

ARTICLE 1

Tdentification and Adeoption.  These By—lLaws

Section 1.01.

are adopted to govern the administration of Bradvord Creek
Homeowners Association, Inc., a homeowners association created tO

covern the use of ccmmon areas, and partly to govern the use iy

rhe Lots, in a residential subhdivision located in ncrtheastern

Marion County, Indiana, known as Bradford Creek residential

subdivision.

The Articles of Incorperation of the Asscciation are
incorperatad hersin byl ~afarsnce, and all of the covenants,
rights, resarictions, and liabilities therein contained shalil
apply to and govern the intarpretation of these By-iaws.  1ne
nrovisions of these 8y-taws shall apply o the administraticon and

conduct of the affairs of the Association.

Section  1.02. Incividual Application.  Ali of the 1iot
Cwners, fusurs owners, mortgagses, tenants, future t2nants, or
their guestis and invitses, and 2any other person who may use or
occupy a lot or any ccocmmon arsas in the subdivisicn, shall be
subject te the terms and conditions of all documents affecting
such lot and the common areds, &S5 well as by the Articles of

Incorporaticen of the Association, these By-bLaws, and any Rules

and-ﬁegulatinns adoptad hy the Association.



M ings. At Jeast annually and at such

other times as may be necessary,; & meeting of the lot cwners (the

“Owners") shail be held for the purpose of electing the Board of

Directors, approving the Annual Budget, and for such other

nurpeses as may be appropriate or required.

snnual Meetings. The Annual Meeting of the

Owners shall be held on the first Monday on or aftar January 13,
1891, and in each calendar year thereafter in January or
February. The Board of Dirsctors may change +ne cate for the
Annual Meeting, but it shall give written notice to Cwners cof any
change in <he dats of the Annual Meating. At the Annual Meeting
the Owners shall elact the Scard of Directors of the Associatitﬁn
in accorcance with the pfavﬁsmns of these B8y-Laws, shall
consider =he Annual Eudget, and shall transact such gther

husiness zs may properly come before tne meeting.

Section 2.03. Scecial Meetings. A Special Meeting of the

Owners may be called by the President, hy reguest ¢f Lwo {(2)
Dirsctors, or upon a written reduest of Not less than fifteen
percent {15%) of the tjwner:s'. The request shall be prasented to
the Presicdent or Secretary of the Association and shall state the
ourposas for which the meeting is to be called and such purpases
shall t‘:é stated 1in the notice thersof which is sent to tne
Owners. No business shall be transacted at a Special Meeting

excapt as statad in the notice oF the meeting, unless all the

Owrners are prasent.



Any meetings

Section 2.04.
af the Owners may be held at any syitable place in Marion County,

Indiana, as may bDe designated by the Board of Directors. Writtan
rnotica stating ﬁha data, time and place of any meeting, and 1in
the case of a Special Meeting the purpose or purposes for which
+the meeting 1is called, shall be dalivered or mailed Dby the
Secratar'y_ o€ the Asscciation to sach Owner. The notice shall be
mailed or deliverad to the Owners at their address as 1% am:éars.
upon the records of the Association and to any Mor<gagee who
requests the same 1in writing at 1ts address as appears on the
records of the Association. Attendance at any mesting by an
awner or their authorized representative, in person or BRY Rroxy,;
shall constitute a waiver of notice of such meeting.

Secticn 2.05, Vating.

(a) MNumber of Vgtes. 10 Facilitate the orderly conduct of

the meeting, each owner other than tha Develcoper shall be a Class
A member c¢f the Asscciation, ahd sha?i be entiﬁ?ed o cast one
vote on each . matter coming before the meeting. The Davelaéer
shall be the sole Class B member until the Applicabie Date as
defined in the Articles a% Incorporation. The Develoger shall be
antitled ta three (3) votes for each ot owned as leng as it i1s a
Class B memper. The Developer shall be a Class A member entitled

s one {1) vote Tor each lot awned from and after the Appliicable

Date,
where the Owner ©T7 2 1ot constitutes

(B)

mors than one person, or is a partnership, thera shall he only

cna voting representative antitled to cast the Yots allocable tO



Incorporation aof the Association, all of whom shail be appointed

by Develaper. Notwithstanding any other nrovisions in the

By-Laws, the initial Beard of Directors shall hold effics uyntil

the first Annual Meeting of the Owners which shali be held on the

first Monday on or after January 15 in each year.

Additional Qualifications. Where an Owner

Saction 3.03.

consists of more than one person or ijs a sartnership,
corparatiocn, trust or cther legal entity, then one of the persons
constituting the muitiple Owner, or an officer or trustee, shail
be eligible to serve on the Beoard of Directors. Na Owner other
than the Developer may be reprasented on the Beard of Directors

by more than one person at a time.

Section 2.04. Term of Office and Yacancy. The Board oT

Directers shall be alected at each annual meezing of . the
Asscciation. = +ha fFirst annual meeting of the Hcard, one

Director shall be slectad for one (1) year, and one Director for

twe (2) years. At each subsequent annual meeting one Director
shall be electad for a Gterm of two (2) vyears (since the term of
ange aof the Directeors wiil be axpiring), and any qther vacancies

in the HSoard of Dirsctors shall De £il17ed by a‘[ecti'ng a Dirsctor

to serve for the remainder of the term of the Director who did

not serve for his whole tarm of office.

Any vacancy or vacancies occurring in tha Board af {irsctors

shall be filled until the next anrual meeting of the Members by a

vata of a majority of the remaining Directors or by vota of the

Ownars i1f a Director 1is ~emoved in accordanca with saction 3.08

of this Articis III.



A Director or

Directors, axcapt the initial Directors, may be removed with or

without causs by vote of the Uwners at a meeting duly called and

constituted. In such case, a SUCLBSSOr nirector shall be elected

at the same meeting from eligible Owners. A Director so elected

shall sgserve until the next Annual Meeting of the Owners or until

his successor is duly slected and qualified. An initial Director

may be removed and replaced at the discresicn of the Developer.

The Board

Section 3.08.

of Directors shall provide for the management, administration,

aperation, maintanance, repair, upkesap and replacement of the

Common Areas in Bradiord Creek, and the collection and

ke

disbursement of the Ccmmon Expenses. Tvase duties inciude, But

are not 1imited to:

- (a) management, maintanance, repair and replacements
of +the common arsas, and particularly maintaining the creek

and keeping it clear;

(b) procuring of utilities used in connection with the
commen facilities, removal of garbage and wasis, and snow
remaoval from the Common Areas and, it +he Board of Directors
deems prudent, {rocm public streets in =he subdivisicon;

(¢) landscaping, painting, deccrating, and furnishing
of the Common Arsas; -

(d) surfacing, paving and maintaining streets, parking
areas, and sidewalks;

(e} assessment and collection rrem the Owners of their
oro rata share of the Commen EXpenses;

(£} preparaticn of Annual Budgset;

(g) preparing and delivering annuaily tc tha OCwners a
full aceounting of all rscsipts and sxpenses ineurrsd in the
nrior year; such sccounting shall be gelivered to sach Owner
as socn as possible after the end of aach fiscal year;

(k) keeping a current, accurate and detaiilsd record of
receipts and expenditures affecting the Property, specifying

7



and itemizing the Common Expenses. All records and vouchers
shall he available for examination by an OUwner upon

reasonable notice during normal business hours;

(i) to procura fire and extended coverage insurances
covering any improvements on or to the Common Areas to the
full replacement vaiue thereof and to procurs public
Tiakility and property damage insurance and Workmen’s
Compensation Insurance, if necessary, for the henefit of the

Owners and the Associaticen; and,

(i) assessment and collection of Special Assessments
from any ¢r all of the Owners.

Section 2.07. Powers of the Beoard of Directors. The Beoard

of D-irectors shall have ail powers as are reasonable anag

necessary to accomplish the performance of their duties. These

pcwérﬁ include, but are not 1imited to, the power:.

(2) +to empley a managing agent or & real estats
manacement company (either being hereinafter referred to as
“Managing Agent”) to assist the Board in performing  1its
duties;

(h) to purchase for the benefit of the Association
such ecquipment, materials, laber, and services as may ha
necassary in the judgment of the Board of Directors;

(¢) to employ legal counsel, architects, contraczoers,
accountants, and others as 1in the judgment of the Hgard oTf
Direc“crs may be necaessary or desirable in connection with
the business and affairs of the Association; : |

(d) to include the costs of all of the above and
forscoing as a Common EXpense;

(e) *to open and maintain cne or more bank accounts in
the mame of the Association;

(7) to detarmine rules and procedures for hiring and
firing of personnel necessary for the maintenance, repair
and replacsment of Common Areas and ToOr approving the

payment of vouchers, inveicas and the Tike s

(g) <o adopt, revise, amend and aiter from time ta
time reasconable Rules and Rggulaticns with respect to use,
sccupancy, operation, and enjoyment of the Common Arsas;

o=

(h) to grant easements and ctner rights over the
ommeon Aresas;

(i) to impose non-discriminatory fines upon any Owner

8



or Owners if they, or any members of their family, guests or
invitees, shall violate any rulas or regulations adopted by
the Association, such fine shal] be collectible by the
Association 1in the same manner as payment of &the Annual
Assessment is collectible, and shall be secured Dy a 1ien on
rhe Owner’'s Lot and subjsct toO 1ate charges and interest to
rhe same extant as a lata payment of the Annual Assassment;

and,

(i) to do such other acts and things as are in the
mest interest of a majority of Cwners and which are not

contrary to law.

Beoard Action. The authority of.

+me Board of Directors to enter into contracts shall be Timited
to contracts involving a total expenditure of less than $2,800.00

without obtaining the prior approval of the Owners at a meeting

thereof, except in the £a1lowing cases:

(a) contracts for replacing or restoring portions of

tha Common Aresas damaged OF destroyed by fire oF gther
casualty uniess all the ruildings ars totally destroyed;

(b) proposed contracts and proposed  expenditures
expressiy set forth as provided for 1in +he Annual Budget as
approved by the Cwners at thae Annual Meeting, which shall
incliude but not ke 1imited to the compensaticn of the
Managing Agent, ongeing contracts of all kinds, maintenancs
contracts, contracts Tor improvements which have been
approved by the (wners and contributiens o resarve

accounts; and

(c) ttems within the Budget need not be approved
separately. The Board may alsc reallccate i*=ms in the
Budget, if the total Budget will nct be increased,

Saction 3,08, Compmensation. No 0irector shail recaive any

____‘__—_ﬂ—'ﬂ—-—-ﬁ—-

compensation for his services unless a majority of the Owners

shall approve paying such compensation.  Each Director shall be

reimbursed for his reascnable coOSTS and expenses incurred for the

banafit af the Associatioen.

Mestings. Ragular meatings of the Board of

Dirsctors may be held at such ¢time and place as shall Dbe



determined from time to time DY the Prasident. The Secreatary

chall give notice of the regular meetings af the Board to each

nirector personaily or mailed DY United States Mail at isast

+hree (3) days prior to the date of such mesting.

special meetings of the Beard of Directors may be czlled by the

oresident or any twe members of the Board. The person or persons

caliing such meeting shall give written notice thereof to the

Secretary who shall either persocnally or By mail and at least

three (3) days pricr to the datie of such special meeting, give

notice to the Board members. The notice of the meeting shall -

contain a statement of the purposa Qar pUrposSes for which the
meeting s cailed. Any regular or special meeting shall be held

at such placs and at such time within Maricn County, indiana, as

shall he designated in the notice.

Section 3.11. waiver of MNotics. Any Oirscicr may, 1in

L

writing, waive notice of 4 meeting and such waiver snall he

deemed equivalent to the rscesipt of such notice. The presencs of

any Directeor at a meeting shall, as to such Director, constitute

a waiver of notice of the time, place and purpcse tharzof. IT

‘all Directers are prasent at the meeting of the Beard, or if

those not present shall waive notice of the meeting or shail

consent to the actions taken at the meeting, notica shall not be

required and any business may he transacted at such meeting.

Section 3.132. Qugorum. At all meetings of Lns Board a

ma.jt:r"it.y of tha Oiresctors shail constitute a gquorum for the

transaction of business and the votes of the majority of the

Directors prasent at a meeting at which a qucorum ig praseant shall

10



ba the decision of the Board.
The Directors

shall not be 1liable to the Cwhers or any other perscns Tor any

error or mistake 1in judgment exercised in ecarrying out their

duties and responsibilities as Director, sxcapt for their own
individual willful misconduct, bad 'F;ith or gross negligence.

The Asscciation may indemnify and hold harmless gach of the

Directors against any and all 1iability to any person, fTirm ar

corporation arising out of contractis made by the Board on behalf
of the Asscciation, unless any such contract shall have been made
in bad faith or contrary to the nrovigsions of Tﬁw. The
Asscciation shall if reasonably available carry liability
insurance for tha‘ sezrd of Directors. The cost of such insurance
shall be included as part of the Common EXpenses. # ig intendec
that the Directors shalil have no perscnal 1iability with respect

o any contract made DY rhem 1in good faith on rehalf oFf the

Asscciaticn. The Owners shall be subject €O special assessment

for sums necessary for the Association to pay the aforesaid
indemnity in favor cf the Dirscters. Every contract made Dy the

8card or the Managing Agent on behalf of the Asscciation shall be

in the name of the Assaciation.

Section 3.14, rdditiomal _ Indemnity of Qirsctors .and
heirs,

Qfficers. The Asscciation may indemnify anmy person, his

assigns and personal representatives, made a party toc any actioen,

suit or procseding by reason of the fact that he is or was a

Nirector or an Officer of the Asscciation, against the raasonable

expenses, including atoorneys faes, actually and necessarily

11



incurred by him 1in connection with the dafense of such actien,
suit or proceeding, or 1in connection with any appeal thereon,

except as otherwise specifically provided herein 1in ralation to
matters as to which it shall be adjudged in such action, suit or
proceeding that such perscn 1is 1iable for gross negligence or
willful misconduct in the performance of his duties. The
Association may alsc reimburse to any such Directer or Officer of
the Assocciation the reasﬁnab1e costs of settlement of or Judgment
rendered in any action, suit or sroceeding, if it shall be found
by a majority of the Owners that such Director or Officer was not
guilty of gross negligence or wiliful misconduct. In making such
findings anrd natwithétandﬁng the adjudication in any action, suizT
or proceeding against a Director or an Officer, nc Director or
Officer shall be considered or deemed To De guilty of or 1iabile |
for negliigence or willful misconduct in the performance of hié
duties where, acting in good faith, such Directer or Officer

relied on =he books znd rascords of the Association or stataments

or advica made by or prepared Dby the Managing Agent or any

officer or emplovee thersof, or any accountant, attcorney or Qther

person, firm or corporation employed DY the Associaticn te render

advice or service unless such Director mad actual knowledge cof

the falsity or incorractness tmersof: nor shall a Director or

OfFicer be deemed guilty af or 1iahle for negligence or wiliful
misconducs solely by virtue of the fact that he failegd or

neglected to attend a meeting or meetings of the Board of

Directors. )

12
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Bond. The class A members of the | gaard of

nirectors shall give bond and shall requirs any class A Treasurer
and such other c¢lass A nember officers as the Board deems
necessary to give bond, indemnifying the Asscciation against
tarceny, theft, embezzlement, forgery, miéapprmprﬁatian, wrongful
apstraction, willful misapplication, and other acts of fraud or

dishonesty, 1in such sums and with such sureties as may be

‘determined ¢to be proper by the 8card of Directors, or By the

Owners at a duly constituted meeting thereof, and any such bhaond
shall specifically inciude protection for any insurance proceeds

raceived for any reascn by the Board. The expense of any such

hond shall be a Common E.ﬁgansel

Section 3.16 BEaoks and Records., The Board o7 Directors

“A-_—-.

shall 1itself, or through the Managing Agent, make available to

Owners and lenders, and to heolders, insurers or guarantors ot any

first moretgage, current copies of  the Declaraticon  oT

Restrictions, these By-Laws, any rules and regulations concerning

Bradford Creek, and the DOOKS, records and financial statements

=h
L -

af +the Association. “svailable” shall mean ayvailable TtoOr

-

inspection, upon reguest, during normal business hours ar ynder

ather resascnable cirgumscances.

ARTI Ty

Qfficers

Secticn 4,01, Qfficers of the Agsociaticn. The principal

officers of the Asscciation shall be the President, vice

Prasident, Secrstary and rreasurer, ail of whom shal] be elesctad

by the Board. Any two or more offices may be heald by the same



PR

perscn, except that the dutias of the President and Secretary

<hall not be performed by the same pearsch.

on of Offigers. The officers of the

Assmcﬁatian. shall be elected annually by the Board of Directars
at the initial meeting of each new Board. Upon an affirmative
vote of a majority of all members of the Board, any officer may
he removed either with or without cause and his successor elected
at any regular meeting of the scard or at any special meeting whd

the Beard called for such purpose.

Section 4.03. The Prasident. The President shall be-

elected from among the Dirscters and shall be the chief executive
officer of the Asscciation. He shall preside as Chairman-at ail
meetings ¢f the Assaciatimn and of the Becard, shall have and
discharge all of the general powers and duties usually vested in
the office of presideﬁt or chief executive officer of an
association or a stock corperation organized under thé Taws of
Indiana, inciuding, but nnt_Timited +o the power to appeint
commitoees from the Cwrers as he may deem necessary tm assist 1n

the affairs of the Association and to perform such gther duties

as =he Board may from time to time nrescribe.

vice President. A Vice oresident shall

Sacticn 4.04, The

he electad by the Directors, Dbut need net be from  ameng the
Directors, and shall perform all duties incumbent upon tne
Brasident during the absence or disability of the President. ID
+ha absence of the President, the Vica Prasident shall nreside at
211 meetings of the Owners and of the Bcard of Dirsctors. The

Vica Prasident shall aiso parform such other duties as these

14



By-Laws may prescribe or 2as shall, from time {0 _t'ima, be

delegated to him by the Beoard or by the President.

Sactiacn 4.058.

alected from among the Directors. The Secretary shall attend atl

The Secretary need not be

meetings of the Association and of the Board and shall keep or

cause to be kept a true and cecmpiete record of the proceedings of

such meeting, shall perform all other duties incident to the

affice of the Secretary, and such other duties as from Ltime o
time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Association or the Board

are duly given, maiied or delivered, in acceordance with tThe

provisions of thesae By-lLaws.

Saection 4.06. The Treasurer, The Beoard shall elect a

—W_-m

Treasurer who shall maintain a correct amd complete record of

account showing accurately at a1l times the fFinancial condition

of the Association and such other duties incident to the ovf¥ice
of the Treasurer. He shall be the legal custodian of all monies,

notes, securities and other valuables which may from time ©o time’

Ha 'sha]T

come into ¢he possession of tne Asscciation.
immediately deposit all funds of the Asscciation coming into his
hards in some reliable bank or other depository to be designated

by the Beard and shall keep such mank account in the name of the

Association. The Treasuresr nead nct be a QUwner.

Section 4.07. Additianal Officers. Tha Board of Directors

may, from time to time, designate and alsct additional officars,

including but not Timited TO vica Presidents and an Assistant

Secretary and Assistant vreasurer who shall have such powers and

15



duties as are set forth herain for such affics. The Assistant

cacretary and Assistant rreasurer shall have such powers and
duties as the officer whom they are elected to assist shall

delegate to them, and such other powers and duties as these

By-iaws or the Board of Directors may prescribe.

Nelecation Lo Manacement Agent. The duties

Section 4.08.

of +the Secretary and/or the Treasurer may be delegated o a

Managing Agent if one is then serving.

ARTICLE V
Accounting, Budgets and Assessments

Section 5.01. Annual Accounting. Annually, as scon as

practicable after the close of each fiscal year, the Qpard shall
cause 1o he prepared and syrnished to each Owner a financial
statement prepared by an independent public accountant, which
statement shall show all receipts and sxpenses received, incurred
and paid during the preceding calendar year. The Associaticon
shall furnish such financial statement for the. nrecading fiscal

yvear free of charge to any mwalder, insurer or guaranior of a

£4iprst mortgage who shall so request in writing.

iem 5.02. Proposed Budget. annually, on or before the

Sect

date of the Annual Meeting of the Association, the Board of

nirectors shall cause to be prepared a sroposed Annual Budget for

tha ensuing or current siscal year estimating tha total amount Q7

rhe Common Expenseas for such figscal year. The Beoard oTf Directors

shall furnish a copy of such sroposed Annual Budget to gach Owner

nrior to or at the Annual Meating. The Annual Budget shall be

submiteed Lo the Qwners at the Annual Meeting of the Assaciation



(¢} The Annual] Assessment and all Special Assessments,

together with intsrest, lats charges, costs and reascnahis

attorrney’s fees, shall be a continuing lien on tha lot upoen

which each such assessment 1is made as cach instaliment therecT

hecomes payable. Each such Assassment, together with interest,

Tate charges, costs and reascnable attorney’s fees, shall also

be the personal obligatien of the person who was the Owner of

the 1ot at the time the Assassmeni was payable.

Section §.04, Eiscal Year, The Fiscal Year of the

January 1 and end on Cacember 31,

Association shall commence en

but the 8oard of Dirsctors may change such EFiscal Year. If the

=iseal Year is so changed, the Annual Assessment for the prioer

fiscal year shall continue to be assessed during any shorwy Fiscal
Year, unless the Board of Directors shall submit an interim or

medi fied Budget and Annual Assessment for such period to the

Owners.

Section 5.085. Limitation on Assessments. During the Fiscal

Years ending on or prior to December 31, 1892, <tae Maximum

1500 ‘
Reqular Annual Assessment shall be $EQ.80 per Residenca Unit per

vear payable in advance 1n yearly. For the purpcses of this

Section any lot re-acguired by the Daveloper after it has been

sold shall be deemed not to be owned by the Developer.

From and aftter QDecsmber 2y, 1882, the Max imum Regular Annual

Assessment shail not be increased more than £ ftaen percant (15%)

apove Gthe pravicus yvear’s assessment unless such larger increass

igs approved by a vaots sf more than fifty nercent (50%) of the

Owners other than the naveloper wha vota in merscn or by proxy at



s meeting duly held aftsr the owners have been notified that such
meeting would consider the snnual Budget for the following year
arnd that an increase of mere than fifteen percent (15%) above the

srevious year’s assessment may be necassary.
No Special

Section 5.08.

Assessment shall be adopted unless voted for by two-thirds (2/3)
of the members of the Association who are voting in person or by
proxy at a meeting called for this purpose. However, Speciaﬁ
Assessments required because of an insufficiency of 1insurance

shall not be subject to any vote bY the Owners.

Section 5.07. Notice of Meetines for Assessments. Writien

notice of any meeting other ehan the Annual Meeting wnich 18
called for the gurﬁase of approving the Annual Bucdget and Annual
Assessment or a Special Assassment, shall be given or sent 1O all
members and such notice shall state that +hne Annual Sudget and/or

a Special Assessment will hae considered at such meeting.

Section 5.08. ccmmencement OF _Assegsments. The Annual

Assessments provided for herein shall be made for each Figcal '

Yaar of the Asscciation. The Annuzal Assassment shajl be set Tor

sach fiscal year of ths Association. If the Annual Assessment

has not been set by the first day of the Fiscal Year, then the

sayments due on the Annual Assessment shall be based upon &

~entative Annual Sudget set by the Bcard of Directers, and 1T

none  js sat then the agsessments shall be based on the nrior

vaear’s acssassment until the annual Budget and the Annual

Assaessment for such Eiscal Year is approved. The first payment

af +tha Annual Assessment payable afzar the Annual Budcet 1S

4 ™






